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Wage and Hour Division, Labor § 500.225

§ 500.221 Commencement of proceed-
ing.

Each administrative proceeding per-
mitted under the Act and these regula-
tions shall be commenced upon receipt
of a timely request for hearing filed in
accordance with § 500.212.

§ 500.222 Designation of record.
Except as provided in paragraph (c)

of this section:
(a) Each administrative proceeding

instituted under the Act and these reg-
ulations shall be identified of record by
a number preceded by the year and the
letters ‘‘MSPA’’ and followed by one or
more of the following designations:

(1) Proceedings involving the ‘‘refusal
to issue or to renew, or to suspend or to
revoke Certificate of Registration’’
shall be designated as ‘‘R’’.

(2) Proceedings involving the ‘‘assess-
ment of civil money penalties’’ shall be
designated as ‘‘P’’.

(3) Proceedings involving both Cer-
tificate of Registration and assessment
of civil money penalties shall be des-
ignated as ‘‘R and P’’.

(b) The number, letter(s), and des-
ignation assigned to each such proceed-
ing shall be clearly displayed on each
pleading, motion, brief, or other formal
document filed and docketed of record.

(c) Each administrative proceeding
involving violations of FLCRA prior to
April 14, 1983 and filed with the Office
of the Chief Administrative Law Judge
on or after April 14, 1983, shall be iden-
tified of record by a number preceded
by the year and the letters ‘‘FLCRA–
MSPA’’ and followed by one or more of
the letter designations provided in
paragraphs (a)(1) through (a)(3) of this
section, i.e., (year) –FLCRA–MSPA–(#)–
(R and/or P).

§ 500.223 Caption of proceeding.
(a) Each administrative proceeding

instituted under the Act and these reg-
ulations shall be captioned in the name
of the person requesting such hearing,
and shall be styled as follows:

In The Matter of ——, Respondent.

(b) For the purposes of such adminis-
trative proceeding the ‘‘Secretary of
Labor’’ shall be identified as plaintiff
and the person requesting such hearing
shall be named as respondent.

REFERRAL FOR HEARING

§ 500.224 Referral to Administrative
Law Judge.

(a) Upon receipt of a timely request
for a hearing filed pursuant to and in
accordance with § 500.212, the Sec-
retary, by the Associate Solicitor for
the Division of Fair Labor Standards
or by the Regional Solicitor for the Re-
gion in which the action arose, shall,
by Order of Reference, promptly refer
an authenticated copy of the notice of
administrative determination com-
plained of, and the original or a dupli-
cate copy of the request for hearing
signed by the person requesting such
hearing or by the authorized represent-
ative of such person, to the Chief Ad-
ministrative Law Judge, for a deter-
mination in an administrative proceed-
ing as provided herein. The notice of
administrative determination and re-
quest for hearing shall be filed of
record in the Office of the Chief Admin-
istrative Law Judge and shall, respec-
tively, be given the effect of a com-
plaint and answer thereto for purposes
of the administrative proceeding, sub-
ject to any amendment that may be
permitted under these regulations.

(b) In cases involving a denial, sus-
pension, or revocation of a Certificate
of Registration (Farm Labor Contrac-
tor Certificate; Farm Labor Contractor
Employee Certificate) or ‘‘certificate
action,’’ including those cases where
the farm labor contractor has re-
quested a hearing on civil money pen-
alty(ies) as well as on the certificate
action, the date of the hearing shall be
not more than sixty (60) days from the
date on which the Order of Reference is
filed. No request for postponement
shall be granted except for compelling
reasons.

(c) A copy of the Order of Reference,
together with a copy of these regula-
tions, shall be served by counsel for the
Secretary upon the person requesting
the hearing, in the manner provided in
29 CFR 18.3.

[48 FR 36741, Aug. 12, 1983, as amended at 61
FR 24866, May 16, 1996]

§ 500.225 Notice of docketing.
The Chief Administrative Law Judge

shall promptly notify the parties of the
docketing of each matter.
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